the conclusion that he "did not care about his prior good record".
Mr. Norris1 testimony is that he was aware that Mr. Dickey was considered
a good worker, but since Mr. Dickey had not worked for him underground
he was not aware of any reputation that he may have had as "one of the
better continuous miner operators11.  While Mr. Norris did 'respond "that's
correct" when asked to confirm that he "didn't care" how good Mr. Dickey's
record was, taken in context, the same response could have made if he
were asked about Mr. Dickey's "bad record",  As previously noted, exhibits
C-12 and C-13 are copies of previous notifications to Mr. Dickey concerning
his violation of the shop rules concerning absenteeism, contain notations
of previous similar infractions, as well as notations concerning "early
quits" and "insubordination", for which Mr. Dickey apparently received
warnings and suspensions.

Respondent concedes that Mr. Dickey's prior record did not Influence
the decision by management to discharge him because the "committee" that
made that decision did not look at his personnel file. Respondent's
position is that the group decision to fire Mr. Dickey was based solely
on the incident of September 18, 1981, and respondent argues that this
incident, standing alone was, sufficiently grave and serious to warrant
Mr, Dickey's discharge, and that he would have been discharged regardless
of his prior record, good or bad.  On the other hand, Mr. Dickey takes
the position that the failure of the group who decided to fire him to
consider his past record clearly indicates that they had some predisposition
to fire him and were simply waiting for an excuse to do so.

Mr. Dickey suggests that the decision to discharge him was cast
in concrete, and he implies that management's investigation was simply
a sham to support its preordained decision to fire him for his safety
activities.  In support of this conclusion, Mr. Dickey cites the testimony
of Mr. Norris to the effect that Mr. Helms advised him to "discharge
Mr. Dickey after a thorough investigation" (Tr. 609).

Mr. Norris testified that the initial decision to suspend Mr. Dickey
with intent to discharge, rather than to discharge him outright, was in
keeping with normal procedure In discharge cases so that a thorough
investigation could be made,  Since he considered the incident in question
to be a "grave offense" and a "severe infraction", thi decision was made
to suspend Mr. Dickey with the intent to discharge, and the Investigation
of the incident began immediately.  Mr. Norris then identified his notes
concerning Ms, Yoder's August 19 s 1981, statement taken during the
Investigation, exhibit R-6, and he also confirmed that after taking her
statement, he met with Mr. Held, Mr. NcNeeley, Paul Parfitt, Bob Hoover,
and J, W. Boyle to "discuss the whole situation".  He also confirmed
that he was in contact with labor relations manager Ernie Helms, from
the respondent's corporate Pittsburgh headquarters, and that his recommendation
to the group was that Mr. Dickey be discharged (Tr. 606). However, Mr, Norris
also confirmed that his statement Interview with Ms. Yoder was prepared
before he conducted the other interviews with the crew who witnessed
the Incident the previous morning (Tr* 606).
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